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 Purpose of Report 
 
This report briefs the Committee on developments in pensions administration. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Contact Officer: Ian Bainbridge, Head of Pensions – Tel 424 4112 
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Ongoing Consultations  

 
2. Members will recall that it was reported to the March and June meetings that the 

Fund had responded to an HM Treasury consultation on options for how the 
Guaranteed Minimum Pension element of pensions paid to those members who 
will reach State Pension age on or after 6

th
 December 2018 should be indexed. 

 
3. We had hoped that we would hear relatively quickly how the Government intends 

to proceed as the decision will have a significant impact in a number of areas of 
pensions administration and we will need to plan and prepare for implementing the 
chosen approach.  However, nothing has so far been forthcoming from HM 
Treasury. 

 
4. There has also been no further update upon when the delayed LGPS 

(Administration) Regulations 2016 will be taken forward.  As members will recall, 
the draft regulations were published on 27

th
 May 2016, with a consultation deadline 

of 19
th

 August 2016.  Whilst most of the amendments contained in the proposed 
regulations consist of minor corrections and technical changes, they also included 
a number of noteworthy changes, including  

 

 revised access provisions and flexibilities for members who have contributed 
to an in-house AVC arrangement 
 

 a new ability to return excess funding to employers who have left the Fund, 
and  

 

 a proposed amendment that would allow for an admission agreement to 
have retrospective effect.   

 

Academies – SAB Review 

 
5. In response to the continuing growth in the number of schools converting to 

academy status and becoming LGPS employers in their own right, the Scheme 
Advisory Board (SAB) is reviewing the issues that have been identified in respect of 
the participation of existing academies. 

 
6. The SAB commissioned PwC to investigate these issues and prepare a report 

setting out the issues impacting on academies and the many stakeholders, 
including funds.  The report made no recommendations but set out three broad 
types of approach or mechanisms to try and resolve these issues.  These are 

 

 non-regulatory measures within the LGPS 
 

 regulatory measures within the scheme, and  
 

 measures outside of the LGPS, including through primary legislation. 
 

7. The conclusion reached by the SAB, which is supported by Ministers is that there 
should be a focus on solutions within the LGPS and that the SAB should continue 
to work with all stakeholders to gather evidence before making recommendations 
to Government. 
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8. On 17
th

 July, the SAB commenced a consultation aimed at seeking responses from 
interested parties on draft objectives for the development of options for academies.  
This consultation is aimed at LGPS Pension Fund Managers and Pensions 
Committees.  The following objectives have been proposed  

 

 Protect the benefits of Scheme members through continued access to the 
LGPS  

 

 Ring fence local taxpayers and other Scheme employers from the liabilities of 
the academy trust sector 

 

 Improve the efficiency and effectiveness of administrative practices 
 

 Increase the accuracy and reliability of data 
 

In achieving the above, any options for change should not: 
 

 significantly alter cash flows at the fund level 
 

 significantly alter assets at the pool 
 

9. The consultation asks  
 
“Do you agree that the above should represent the Board’s objectives for the 
academies project. 
 
If no, please explain what you would change or add and why.” 
 

10. The proposed response is 
 
“Yes the Fund agrees with the proposed objectives, however one further caveat 
should be added in that the options for change should not significantly alter assets 
at the fund level” 
 

11. The Committee is asked to support the proposed response.  The closing date for 
responses is 29

th
 September 2017.   

 
 

Academies – LGA Guidance Booklet 

 
12. The Local Government Association has, in association with DfES and DCLG, 

devised and published an information sheet for academies on participating in the 
LGPS. 

 
13. The Fund is concerned about the content of the information sheet, as some 

statements do not reflect regulatory requirements and/or actuarial practice.  
 

14. On 18
th

 July, the Fund  wrote to DCLG advising that although we do generally 
welcome the recent guidance, we would like to comment/express concern on the 
following areas addressed in the guidance: 

 

 Consultation with the Fund’s  actuary and employers on likely contribution 
rates 
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 Funding of ill-health retirements 
 

 Multi academy trusts and the treatment of each academy as a separate 
employer 

 

 Closure and any outstanding liabilities 
 
A copy of this letter is attached as Addendum A. 

 
15. DCLG responded on 3

rd
 August advising that they will reflect on the points made and 

aim to remedy any error or ambiguity in the next generation of guidance, in particular 
looking to clarify where statements reflect current practice are just recommended or 
have a legal basis.  A refresh of the content is anticipated in the early autumn.  A 
copy of this letter is attached as Addendum B. 

 

SAB Survey on Local Pension Boards 

 
16. In May the SAB invited the chairs of LGPS pensions committees and local pension 

boards to participate in a survey to assess the effectiveness and operational 
efficiency of the new governance arrangements, with particular emphasis on the 
role and function of the local pension board. The SAB agreed that the survey 
should also be extended to scheme stakeholders, in particular, the main local 
government trade unions.  

 
17. This survey was considered and completed by the Chair and Vice Chair of the 

Pensions Committee.  A copy of this response was circulated to the Committee on 
25

th
 July.  This also included a link to the survey should individuals wish to submit 

their own response. 
 

18. At the 6
th

 July meeting of the Local Pension Board, members were asked to consider 
this Survey.  The Chair of the Local Board noted that he had already completed the 
survey and asked others to consider doing likewise. 

 
19. Although the deadline for completion was originally set to 28

th
 July, this has been 

extended and the current deadline is now 29
th

 September 2017.  
 

Brewster Judgement – Unmarried cohabitant pensions  
 
20. On 8

th
 February the Supreme Court handed down its unanimous decision in the case 

brought by Denise Brewster in relation to the refusal of the Northern Irish Local 
Government Pension Scheme to pay her a cohabitant’s pension. 

 
21. The decision confirmed that the requirement for a cohabiting member to be included 

on a nomination form, despite meeting the criteria, was incompatible with Article 14 
of the European Convention on Human Rights and must be disapplied. 

 
22. The LGPS removed the necessity to nominate in 2014 for active members who 

joined from 2008 when cohabiting partner pensions were first introduced. Therefore, 
the cases that could be potentially affected will be deaths between 1

st
 April 2008 and 

31
st
 March 2014. 
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23. On 17
th

 August  DCLG  issued a letter of guidance. This suggests that the 
approach of not requiring a nomination is reasonable  and that funds should give 
careful consideration to adopting this, and accept that in adopting this, the power to 
pay these benefits already exists.  The letter also suggests an approach to 
application.  A copy of this letter is attached as Addendum C. 

 
24. The Fund intends adopting the approach as identified in this letter as when relevant 

cases are brought to its attention.  
     

Non-Pension Administration-Related Developments that will impact our Employers 

- Public Sector Exit Payment Reforms 
 
25. The following items are not a matter for LGPS Administering Authorities to 

consider.  They are employer issues which are brought to the Committee for 
information purposes. 

 
26. As members will be aware, the Government has committed to restricting the size of 

redundancy payments and other early exit costs across the public sector.  To 
further this objective the Government consulted on significant changes to the rules 
applying to public sector exit payments The current position on these are set out 
below. 

 

Clawback provisions for high earners (those earning £80,000 or more) returning to 

public sector employment within twelve months.     
 
27. We understand that the regulations required to introduce this have still not been 

laid before Parliament, although they were expected imminently   prior to the 
announcement of the June 2017 General Election. 

 

The £95,000 Public Sector Exit Payments Cap 
 
28. Provisions allowing for the introduction of a Public Sector Exit Payments Cap were 

included in the Enterprise Act 2016.  HM Treasury now has to decide how the new 
requirements will be implemented in the various public sector schemes.  

 
29. The Treasury has decided to undertake a further consultation on the draft 

regulations and guidance that will cover the cap but we have still not been advised 
when this consultation will be issued.  

 

Further fundamental reforms to the rules governing the availability and calculation 

of public sector exit payments 
 

30. The Government has decided not to introduce a new single exit payment regime 
across all the public services, instead choosing to allow a more flexible approach 
reflecting the needs of different public sector workforces. 

 
31. Individual Government Departments are being tasked with compiling proposals for 

reform that are based around a common Government framework. 
 

32. Each Government department’s proposals will then need to be agreed with unions 
and other workforce representatives. 
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33. The Government does, however, retain the right to introduce change via primary 
legislation if no meaningful proposals are put forward or there is a failure to reach 
agreement. 

 
34. DCLG have put forward some proposals to the unions and workforce 

representatives in respect of the LGPS, which we understand are still being 
considered. 

 

 

Recommendation 
 

35. The Committee is recommended to 
  

 agree to the proposed response to the Scheme Advisory Board consultation on 
academies as set out in paragraph 10 above, and 
 

 note the report  

 

Reason for Recommendation 
 
36. To ensure that the Fund’s views are fed into the consultation process 
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ADDENDUM A 
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ADDENDUM B 
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ADDENDUM C 
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